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in the case of tho Suute of Arizona
versus John W. Richhart, pleasr igsune subpoenaes
“or the witnesses for the efense Just as the; were
ssgued ab the lash term of court. 1% vou will send

ve she gubroenaes and let us know when the sheriff
intenig to po Go thetb gechion bo serve the subroenaes

we may be able TO add the names of some that we learn
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IN THE SUPRRIOR COUR? OF THE STATE OF ARIZONA,
IN AND FOR THE COUNTY OF COCEISE.

gtate of Arisona,

)
2laintif?, ;

_ ~¥8~ % HNOTION.
_John ¥. Richhart, )
‘Defendant. §

o ‘ Comes now tho dofmmt haroin and moves the court
to poatpono the iriu.l o:t this cuo and eontimu tho ‘same
,_" -“*to suoh rcaaonablo timn s 1111 onablo the atfonamt to

";“'.f?“proeuro the uuntial and meterial witnesses b.oroin :tor _

Vfth. detense of this case.
This motion 1- based upon the affidavit filed here-

' ":‘i.th.
o ""_»,/ .
Sy @ /Q?é"z . g,/%/ ‘9"7/6 €. R

=

L ":f:ii;;; . =

Lo




IN THE SUPERIOR COURT OF THE STATE OF ARIZONA,
IN AND FOR THE COUNTY OF COCHISE.

gtate of Arizons,
Plaintiff,
-v 8- APFIDAYIT.
John W. Richhart,

Defendant.

State of Arisona, )
: )ss
County of Cochise. )
. John W. Riohhart, being duly sworn, depoges an‘d“af:l‘ys
that he is the defendant herein. That he cannot "u'.tn_.y
&0 to triul herein on the date now set because of the :
. tast that it is impossible at this time for him %0 proawao o
_ - the testimony that is materisl to his defense. The e
testimony of Henry D. Crockett is material to the defense
herein and affiant has used due diligence to prooure noh
testimony, he having had the rognlur gubpoena issued herein
and delivered to thg officer for service herein, and the sanme
has been returned stating that said Henry D. Orookett scammot
“be found. The testimony to ve given by the said Henry D.
Grockett cannot be obtained from any other murce for the
reason that it is the testimony of the said witness as %o
what he himeself saw and heard at the time of the alleged
offense. The name of the said witness is Henry D, Crockett
and his residence is Apache, Arizona, but he may now be in
ganta Cruz County, Arizons. Affiant expects to prove by
said Crookett that B. J. Niller, the party killed, was the
aggressor in the troubie which resulted in the death of said
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Milier, and likewise, to prove by the said Crockett former
diffisulties and troubles ooccuring between the decedent mnd
affiant and the offensive attitude of the said decedent
relative thereto. That this conyinuance is not sought
for delay only but that justice may be done and affiant ie
of the opsmion that said Crockett osn be obtained at a
future hearing as he has property in this state and
relatives herein, and affisnt does not believe that he has
left this locality permsnently, and affiant is of th_:
opinion that he can procure him at the trial herein at some
gubsequent and reasonable time.

Affiant states that the svidemce of M. W. Eldrike,
said 0 be in New Mexico near Apsbho, Ari uoﬁu; is mabqri_ui

to the defemse herein, and affiant has been unabdle to

procure the said witnese hersin at this time and willmbe
unable to produce hiy at the triasl of thia’ case -i.'vhdn-_nt.
Affiant hes used due diligencs to proom'jo‘ his tutinoﬁy. =
having had a subpoena iasued horﬁn and delivered to”'tln
sheriff for service, but he is informed that service has not
been made upon said witness. Affiant does not now know
where the ssid witness may be and the evidence of said witness
cannot be obtained ﬁ-bom any other source, and affiant expects
to prove by said Eldridge that the decedent, E. J, NMiller,
heretofore and before the offense in thia cage, assaulted
affiant snd threatened him with bodily injury, Said
Bldridge oan and will testify to the former diffioulty
between said Miller and affiant herein, wherein the said
Miller was the aggressor.

Affiant believes that he can procure the attendance of
the seid Eldridge at a subsequent and reasonable time, that
he may be a witness in this case. ;



That the witness Frank Burch will give testimony that
is mntc;ial to the defense horoinmnnd defendant has used
diligence to procure. the peid witness, having had sudbpoena
jssued for him and delivered to the sheriff for servige,
and .f!innt is informed the mame has not boen served. The
testimony of the sald witness carmot be obtainod from gny
other source. The residence of said witness ‘18 Apaoho._-
Arisona, but he is temporarily in San Diego, Califormis.
Affiant believes he will Dbe able to prove by the said. witnool
the faet that the decedent, E. J. Miller, had mele rests
sgainst the life of affiant, and that witness had connuniott—
ed those threats to affiant. Furthorlnoro, the saif w&tneal
Burch oen testify to previous diffioultiﬂnnnﬂ troubles be- 3
tween the said Niller and af!i-nt and.cln tc'tify to tho
oharacter of the said lullar as being gquarrelsome and
dangerous to such extent that it wae necessary for the said
witness to arm himself am for protection sgainst the .ai& |
Miller.

Affiant verily believes that he will be able to
procure the attendance of the said witness Burch within a
reasonable time as his home is in Arizona and he is only
temporarily absent.

This affidant is not made for delay and this continuance
is nmot sought for delay only, but to the end that substantial
justice may be dome herein.
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Subseribed and sworn to &fore me this B6th day of

February, 1914.
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