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Instructions requented by delendsnt,

1.

Fhere one without fanlt is placed under ciroumetiances
sufficient to excite the fears of & ressonsbls msn that Anofher
designs to take him 1ife, or t¢ do hin great bodily injury, snd. -

to afford grounds for the belisf by him, &n a resmonable nan, that
there is imminent dznger of thaimnpliuhmut of this deaipn, ha
‘way, 1f influenced by these fears alone, #lay his asssilant, and
be Justified by the appesrances, Hut before a person thus aitpad-
od can be Justified in tﬂcinz the 1ife of another, it must be meds.
$o appear from the svidence tha¥ She slayer's 1ife waw in Lamines
dasper, or that he wap in imminent danger of preat bo,ani ‘Tharm, -
tunt 80 wppeared to him, s & reasonable man, and * ;
ing wag. neesssary to prevant the taking of his own 14
-Q:ﬁto_ti on upon himself of great bodily harm by the
and unless the oircumstanees in this case, a8 shom

3,

ware suoh that the 1ife of the dsfendant was in {xmine BRENE
from the deosnsed, or that the &pgum«uqv were sich &8 §o indnes Sl

& ressonabls man in the dafendsnt’'s position to belisve suoh to be - 2
‘the onse, the mot of the defendant in {iring upon and ¥illing the = )
‘decensed was not in self defense, and the dafendant wes not L 3 - b LSRR

;}”‘:h;;;;ibr.' z : R M _\ f‘ :

Homicide in self defenme im an affirmative; positive
pnd intentional sot, and noanuacrilg thorafore, & voluntary one,
‘and design to ki1l prior to the kil_in@ nay proparly exiat n‘saif
‘dafense, The existtnce of an intent %o kill wpoen the part of the

erson committing the homicide doem not prevent the aet of killing
‘om baing Justifiable in & proper otme on the ground of aelf
Safense, the issue being the necessity, or the apparant necessity
on the part of the defendant to kill in order to ;rovunt the
decessed from killing him or doing him great bodily harm, and not
the dafe intent of the deafendant $o kill the decoaned, The mere
fact that o peraon indended to k11l another when he fired & nho%

t him 18 not suffictant to prove that his intent whm maliocious or
murderous, since he may have been acting in gelf defense, and
Shough & person ¥11ling snolher bore exyress mulice aghinnt him,




he is not puilty of murder 1f ho acted in melf defeanne, Previocus
$£11-will or melice on the part of the dafendant against the de~-
dessed cannot take & the right of self defense from the jefendant,
or convert a justifiable homicide intc a rurder.

it Lpannan EA ntird

A person may afiticinpate an attuc of an antagonist,

and Juatifiably k111 him, 1f, under all the olpcwsatances of ¥he . .

_ amse, snch course saems %o him, as & reagonadble nan, ‘ S87T n‘~.uvn“uuu)
order to prosect himaelf from rE v injury, An

en one person had roauonab?e grounds to fear that anothar worild

e his 1ife whenever he found an opportunity, and that he was in

aonetant danger Crom kim of death or preat bodily harm, snd that

sa esospe would not seoure safety but would leave the danger as

_great or greater than before, kiliing that obher in repilating an

| Sasualt would be justifisble. v b . . 
‘ Qnrean M’““,""“. ﬂ““. [W &(M /-?e

Y- 14 | | |
The mere fack that & man expeots to be attacked

Vi

doss not deprive him of poing to places where he has & right to go, ;
: ok

end going to such places with suo ¥nowledge does not deprive him
of the right to plead self dafense 1f he 18 attaoked and gompelled

%0 Xi1l his sassilant in ordpr tg aave himeelf, : (
, %—\/‘f j,M | o

Here words or thrests uttered by the decensged
“however abusive or vioclent, without any avert asct or other in-

“dication of an intent %o Tollow up the words with an assgault %o :
oarry out ths Yhreatn, are not suffieient grounds for the reason- 3
‘able belief of imminent dsnger which 1s necessary %o sustain the

los of salf defenge on & trial for eriminal homioide, but if

%here is an overt act or indication of an intent %o follow up

. sbusive and threatsning words wibh ‘an sgaanlt . to carry out the

threats, the indicationa of intent are %o be gathered from all of

" the ciroumstauces of the osse, and when thers is sufficient

round for & reasonsble belief of imminent danger, the plea of melf

efense should be sustained, and you ghonld Tind the defendant not

';7213, ot Ol Chiedcumk JokpR

: The question whether, mnder all the cireumatonces,
there are grounds for & reusonable pelief in the mind of the slayer
. thet & neceasity existed for tsking the 1ife of the other, is ¢ne
for the determination of the Jury, in the soludton of which the

gondition of both of the parties at the time 18 A legitimate sub-
jeet for consideration, W ' ’ (}‘( Z

3/‘,/* YIZ,
fven thouph you beliave that as & matter of fact the
defendant was in no danger of serious bodily harm at the time he
" fired the fatal shot, neverthelass {f the defendant reslly believed
that at such time he was in imminent danger of aserious bedily injury,
snd if, furthuere, the circumatsnnes and appearances at such time



11X,

wers such 88 to make him belief that he wsa in imminent danger : f“»

ress:nable to & person of the montal vondition snd temperament /?‘; '

and situation of the dafandant, and thut he fired the shok o} A

moved solely by that helief, you must find the datandsant not . /) /|

gullty, Q {A.{ ¥ .
j/‘../lf YIIL. 0 M;A

‘ces suffici
another des

er of ¢
freat in or
but ig entl

‘inr thot &
ime, had

A th the oF

reputation

and to sfford grounds

in suoh a way and with suoh foroe as,
, he honestly belleves %o be necessary
fe, or protect himseld from grest bodily gnjury, even thouph in-

to do 80,

© *he commuity where he lives. This i
Aa to b taken Inho sonetdpeation by you in connestion ;AJ;[;’

hat & person of good raputation a8 & pasoeable and
ould be lees likely to ocommi
" than one of & dlfferent charaater or roputs
' atruoted that while you take this

$hat if you Zind from tuc evidance in the
committed tue offenme chargei,
{oned as sublect Yo your verdic

the defendsnt guilty of that offense,
“$het at the time of the commission thareof he enjoyed a good

There one, without fault, ie placed under gircumaten~ *
ent to0 sxcite the fears of & reaponable person that : :
ipns to 4o him great bodily injury or to tekxe his 1ife,
252 u ressonable belief that Thers in Anwivens
he accomplimhment of this design ke i« not bould $o re~
dor to svoid the necessity of killing nis sssailsat,

t1e4 $0 stand his ground ard meet any attack mads npon
pnder all the cireumatan-

in order %o save his own

he alays his assailant, :
yo: Ko iy wWltaa.

o

PRAVIOUS. REFUTATION -

Thers has been evidence ifi this case tending %o
he defendant, hefore the comrianion of thie alleged

sustained a good reputition for peacs and quietude
lepitimate tastimony,

Wi tesuimony fa the coae, Yhe presumption being

quiet oltizen
t an offenne of this characier
tion, but you sare in-
toatimony into ooneideration,
snse thai sae aalendan®
or either of the offenses men-
+ in this oase, you should find
notwithatanding the fact

for peace and guietude.
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